STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9264
)
Appeal of )
| NTRODUCTI ON

The petitioners appeal the decision of the Departnent of
Social Welfare (DSW to close their ANFC grant due to the
recei pt of lunmp sum i ncone.

FI NDI NGS OF FACT

1. In May of 1989, a DSWincone mai nt enance speci ali st
| earned from an anonynous source that the petitioners, who
were ANFC-UP recipients, may have received a substantial |unp
sum paynent in the recent past froman insurance settl enment.

2. On June 2, the specialist wote to the recipients
asking themto contact her about the information she had
received. Wen they confirned the truth of the anonynous
report, the specialist verified the receipt of the incone
through a letter fromthe petitioners' attorney.

3. The verification docunent indicated that petitioner
D.B. had received $13,642.75 in settlenent of a tort claim
and, after nedical and | egal fees were deducted, D.B. actually
recei ved $8, 529. 82.

4. Pursuant to that information, the specialist
prepared and sent a notice to the petitioners on June 9,

1989, advising themthat the receipt of that |unp sumincone
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made themineligible fromJune 30, 1989, until March 1,

1989, based on dividing the standard of need for four into
the $8,529.82 actually received by the famly.

Subsequently, the specialist discovered that the cal cul ation
was in error and sent a corrected notice identifying the
date of re-eligibility as January 15, 1990. The notice al so
advised the petitioners that their period of ineligibility
could be recalculated if their circunstances changed.

5. The petitioners tinely appeal ed that notice on
June 12, 1989 and their ANFC benefits have conti nued
t hroughout this hearing process.

6. On June 19, 1989, the petitioners brought
verification of the amobunt of the lunp sumstill in their
possessi on for purposes of assessing their continued
eligibility for Medicaid and Food Stanps. It was determ ned
that the petitioners had | ess than $1,000.00 in their
possessi on of the original $8,529.82. Therefore, their
eligibility for those programs was not affected.

7. The docunentation brought by the petitioners
showed that they spent over $7,000.00 on the follow ng
itenms: car and car parts, appliances, clothing, TV and
stereos and food. No suns were spent on nedi cal expenses.
No evidence was presented that any of these expenditures

were for reasons beyond their control.1

8. The petitioners asked that their period of
di squalification be shortened due to the expenditure of sone

or all of their lunp sumon necessary itenms. After
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reviewing the itens purchased, the specialist determ ned
that none of the expenditures qualified to reduce the |unp
sum anount under the regul ations.
ORDER
The Departnent's decision is affirned.
REASONS
The departnent’'s regulations with regard to the receipt
of lunp sumincone provide in pertinent part as foll ows:

2250. 1 Lunp Sum | ncone

The applicant or recipient of ANFC is responsible for
notifying the Departnent pronptly upon receipt of any
| ump sum paynent of earned or unearned incone.

Lunp sum paynents, including windfall paynments, shal

be counted as incone unl ess excluded under an exception
cited below. Lunp sum paynents, including w ndfal
paynents, which have been set aside in a trust fund and
whi ch are excluded in accordance with ANFC policy
relating to "Trust Funds" shall not be counted as

i ncone.

Addi tional exceptions to the above regulation are:

2) | nsurance paynents or simlar third party
paynents, if received for paynent of nmedical bills or
funeral costs and used for those purposes, nust be
excluded. Also excluded would be a hone owner's

i nsurance paynment (e.g. for a house which burned down)
if it is used to rebuild or repair the house or
purchase a new one.

Lunp sum paynents which are not excluded shoul d be
added together with all other non- ANFC i ncone received
by the assistance group during the nonth. When the
total |ess applicable disregards exceeds the standard
of need for that famly, the famly will be ineligible
for ANFC for the nunber of full nonths derived by
dividing this total inconme by the need standard
applicable to the famly. Any remaining incone will be
applied to the first nonth of eligibility after the
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di squalification period.

The period of ineligibility due to a |l unp sum benefit
may be recal culated if:

1. An event occurs which, had the fam |y been
recei ving assi stance, woul d have changed the
anount pai d.
2. The income received has becone unavailable to
the famly for circunstances beyond its control.
Such circunstances include, but are not limted
to, death or incapacity of the principal wage
earner, or the loss of shelter due to fire or
fl ood.
3. The famly incurs and pays for nedical
expenses which offset the |unmp sum i ncone.
There is no evidence that the Departnment was
m si nformed concerni ng the anmount of inconme received by the
petitioners or that an incorrect nonthly standard was used
to determine the period of disqualification. |In addition,
while at | east sone of the noney used by the petitioner
(e.g. for food) was inarguably for "necessaries", none of
t he expenditures presented by the petitioner can be found to
fall into any of the regulatory categories set out above
whi ch qualifies for recal culation of the period of
ineligibility. The Department properly excluded anmounts
spent for nedical bills at the outset when it reduced the
$13,642. 75 award to $8, 329. 82.
As the Departnent's action is supported by its

regul ations, its decision nmust be upheld.

FOOTNOTES

1Because the Departnent is contenplating bringing
crimnal fraud charges against the petitioners for allegedly
failing to report their receipt of incone, they were advised
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at the hearing that their testinony before the Human
Services Board could potentially be used against themin
crimnal proceedings. The petitioners, who were not
represented by counsel, (although they had consulted with an
attorney prior to the hearing) decided not to testify.
Therefore, their defense is not on the record. Because the
petitioners are receiving benefits pending resol ution of
their appeal, the departnment objected to continuing the
matter.

# # #



